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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:
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Revision application to Government of India:
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:
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In case of any loss of goods where the loss oceur-in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in &
warehouse or in storage whether in a factory or in a warehouse
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.
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(d)  Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under ©22.168
of the Finance (No.2) Act, 1998. e
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The above application shall be made in duplicate in Form No. EA-8 as specified under O
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which '
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OIO and Order-In-Appeal. 1t should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, =nder Major Head of Account.
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The revision applicatién shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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(a) the special. bench of ‘Custom, Excise & Service Tax Abpellate Tribunal of West fgock
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.
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(b) To the west regional bench of Customs, Excise & Service Tax Appeliate Tribunal
(CESTAT) at O-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(j) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. :
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In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-! item
of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6)  dmr geb, %‘rﬁﬂ%ﬂquﬁvﬁmamawwgﬁ@q,%qﬁaﬁ?ﬁa%wmﬁ
e AT (Demand) U4 &8 (Penalty) ®T 10% qd STAT AT AR Y | gTertes, SifResT & STAT 10 5
T B I(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994) '

Fral I QﬁBﬂT Jyar & ¥ 3iceTd, QA B "aheied i Hier"(Duty Demanded) -
(i) (Section) @8 11D ¥ aee ieiRa TR ‘
(i) forT Teld A=1dT HiT T UM,
(iii) e Sfee Tret & B gH 6 F aga &I TR

3 wqﬁm'ﬁﬁﬁm'ﬁ%ﬁqﬁmaﬁgmrﬁ, srdier wRaer B & Fore o arek wwa R T S

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the

pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C (2A)
and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
()  amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(i) ~amount payable under Rule 6 of the Cenvat Credit Rules.
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In view of above, an appeal against this order shall lie before the Tribunal on payment of 10%
of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty
alone is in dispute.” ‘ B
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Ozder in appeal

Subject appeal is filed by M/s.Dishman Pharmaceuticals & Chemicals Ltd,
Survey No.47, Paiki Sub Plot No.l, Village: Lodriyal, taluka : Sanand, Distt:
Ahmedabad (hereinafter referred to as "the appellant] against OIO no.
06/Ref/2015 [hereinafter referred to as ‘the impugned order) passed by The
Asstt.Commissioner,Central Excise,Div-IV, Ahmedabad-Il (hereinafter referred to as
‘the adjudicating authority).they are engaged in the manufacture of P.P.
Medicaments falling under Chapter 30 of the Central Excise Tariff
Act,1985[hereinafter referred to as CETA, 1985] The appellant is availing

cenvat credit on input services under Cenvat Credit Rules, 2004.

2. Brief facts of the case is that The appellant had filed refund claim for the
quarter Oct- 2013 to Dec- 2013 on 08.01.2015 under Notification No. 27/2012-
CE(NT) , for unutilized balance of Cenvat Credit Rs.96,59,545/- in respect of
inputs and input service used in the manufacture of final products which is
cleared for export under bond or letter of undertaking under rule 5 of Cenvat
Credit Rules, 2004,Notification No. 27/2012-CE(NT) dtd. 18.06.2012. On scrutiny
of the said claim, it was observed that the period covered is October 2013 to
December 2013 and the application is filed on 08.01.2015. Thus it appeared that
the present refund application is time barred. SCN was issued and vide

above order rejected the claim.

3. Being aggrieved by the impugned order the appellant filed the present

appeal on the following main grounds.

that the "relevant date" as prescribed under Explanation (B) to Sec 11B provides
for refund of excise duty paid in case of goods exported. Claim for refund of excise
duty paid is different from the cash refund granted under Rule S of the CCR, 2009.
Cash refund under Rule 5 is not a rebate or refund of the duty paid on excisable
goods exported out of India or excise duty paid on input used in manufacture of the
goods exported out of India. Reliance is placed on the case of Deepak Spinners
Ltd. vs. CCE, Indore [2014 (302) E.L.T. 132 (Tri.-Del.)2. = CCE, Surat vs. Swagat
Synthetics {2008 (232) E.L.T. 413 (Guj.) 3. CCE, lalandhar vs. ICT Ltd [2013 (296)
E.L.T. 426 (Tn. - Del.)1, 4., Global Energy Food Industries vs. CCE., Ahmedabad [2010

(262) E.L.T. 627 (Tn. - Ahmd.)

4. Personal Hearing was held on 14.09.2016, Shri S.Sarkar A.R. appeared on behalf
of the appellant. He reiterated the written submissions filed by them earlier and

requested to allow the appeal. Ihave gone through all records, the impugned order

and written submissions as well as submissions made during personal hearing by the ,

appellant.
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S. I find the appellant had filed refund clai;n'ﬂfdi“ the quarter Oct- 2013 to Dec-
2013 on 08.01.2015 under Notification No. 27:72012—CE(NT) , for unutilized
balance of Cenvat Credit Rs.96,59,545/- in respec‘é' of inputs and input
services. On scrutiny of the said claim, it was observed that the application is
filed on 08.01.2015. Thus it appeared that said refundclaim is time barred. The
issue to be decided is admissibility of the refund claim. I find that, the
application for which refund is being claimed shall be filed by the claimant,
before the expiry of the period specified in section 11B of the Central Excise
Act,1944. Further, as per Section 11B of the Central Excise .Act, 1944
stipulates the time limit for filing of refund application. The relevant contents of

the said section are reproduced as under;

Claim for refund of duty and interest, if any, paid on such duty ---

(%)
(©)

O (7)

(A) "refund” includes rebate of duty of excise on excisable
goods exported out of India or on excisable materials used in the manufacture of

goods which are exported out of India;

(B) "relevant date" means, -

(@) in the case of goods exported out of India where a refund of excise duty paid is
available in respect of the goods themselves or, as the case may be, the excisable

materials used in the manufacture of such goods, -

O (1) . if the goods are exported by sea or air, the date on
which the ship or the aircraft in which such goods are loaded, leaves India,
or _ ,
(iii) if the goods are exported by post, the date of despatch of

goods by the Post Office concerned to a place outside India;

6. I find that the period covered under the instant refund application is October
2013 to December 2013. As per the provisions stated hereinabove, the refund
application for the above period is required to be filed within the expiry of one
year i.e. on or before 31.12.2014, in the present case. However, in the instant
case, the applicant has submitted the refund application on 08.01.2015 which is
much later than the prescribed time limit. As such, it is seen that the refund
application is submitted after the expiry of prescribed time frame. Further, I find

that refund claim is not admissible on the ground of limitation.therfore; I hold that

impugned order is correct and legal.
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In view of the foregoing discussion and findings, I uphold the impugned order, and

disallow the appeal filed by the appellant.
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The appeal filed by the appellant stand disposed off in above terms. N ’W\/)
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Attested
/
S

[K.K.Parmar )

Superintendent (Appeals-II)

Central excise, Ahmedabad

By Regd. Post A. D

M/s. Dishman Pharmaceuticals and Chemicals Ltd,

o o1 A O

Survey No.47, Paiki Sub Plot No.1,
Village: Lodriyal,
taluka : Sanand,

Distt: Ahmedabad - 382220

Copy to :-

The Chief Commissioner, Central Excise, Ahmedabad.

The Commissioner, Central Excise, Ahmedabad-II.

The Dy. Commissioner, Central Excise Division-1V, Ahmedabad-II.

The Asstt. Commissioner (Systems), Central Excise, Ahmedabad-II.
Guard File.

. PA file.
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